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[bookmark: _Toc22297614][bookmark: _Toc58312495]A	Introduction
In the effort to ensure quality and integrity of the HAWA DDS, a mechanism of independent monitoring will help to ensure the overall proper functioning of the HAWA DDS Platform, according to the Principles and Standards which define its functioning. 
The objective of the HAWA DDS Platform is to enable efficient verification and tracking the origin of timber and timber products, and to facilitate Operators to ensure that they have been harvested and traded legally.
This Document describes the role and requirements for the Independent Monitor (IM) of the HAWA DDS Platform. The selection of a qualified entity or organisation to act as IM, shall also follow the requirements of this standard.
[bookmark: _Toc535919801][bookmark: _Toc22297615][bookmark: _Toc58312496]B	Scope
This HAWA Standard ('the Standard') is applicable to the Independent Monitor (IM) of the HAWA DDS Platform. It includes the following normative requirements:
· [bookmark: _Hlk344330]Terms of Reference (ToR) outlining normative requirements for the organisation evaluating the HAWA DDS platform against the Principles and operational standards requirements. The roles, responsibilities and operational methods of the IM are defined.
· Selection criteria for the Independent Monitor
· Selection method, procedures and process for the Independent Monitor.
[bookmark: _Toc535919802][bookmark: _Toc22297616][bookmark: _Toc58312497]C	Standard Effective date
Version 1.0 of HAWA-DDS-06 was approved by HAWA Chairman on …/…/2021
The standard shall become effective only once the System Member Council has been formed and charged with the selection of the Independent Monitor. 
These requirements shall be revised and updated periodically – and at a minimum of every three years – and shall replace previous versions from the date of publishing. 
[bookmark: _Toc42689405][bookmark: _Toc42706288][bookmark: _Toc58312498]D 	Version history	
Version 1.0 of this standard was published on …/…/2021
[bookmark: _Toc535919803][bookmark: _Toc22297617][bookmark: _Toc58312499]E	References
The following sources were instrumental in the development of this Standard: 
· Vietnam – EU Voluntary Partnership Agreement
· FLEGT Briefing Notes - ISEAL Credibility Principles v1.0 
· ISEAL Glossary of Terms, Version 1, January 2015
· ISEAL Standard Setting Code v6 December 2014
· ISEAL Assurance Code Version 1.0
· NEPCon LegalSource Standard
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[bookmark: _Toc58312500]1 Overall purpose and objectives of the Independent Monitor
[bookmark: _Toc22297619]General Requirements
The Independent Monitor shall be assigned by the System Member Council (SMC) to periodically and non-periodically evaluate the overall functioning of the HAWA DDS platform and operation of the HAWA DDS PMU. 
[bookmark: _Toc22297620]Fundamental purpose and objectives and role of the IM
The principal roles and objectives of the Independent Monitor are to act on behalf of Operators (Member-users) in order to:
Monitor the operation of the Platform to evaluate if the HAWA DDS PMU and Platform conform to the following fundamental principles on which the HAWA DDS Platform is based, as outlined in HAWA-POL-01 DDS Policy: Principle 1: Confidentiality; Principle 2: Transparency; Principle 3: Truthfulness & Accuracy, and Principle 4: Impartiality & Fairness. 
Conduct periodic independent evaluations of the implementation, performance, effectiveness and credibility of the HAWA DDS Platform. These evaluations shall identify potential or existing weaknesses, malfunctions and risks in the structures and implementation of the HAWA DDS Platform that affect the credibility principles of the Platform. 
Propose solutions to gaps or weaknesses, where applicable. 
Receive, investigate and respond to complaints and appeals submitted by Members, stakeholders, or which have come to the attention of the Independent Monitor via other means.



[bookmark: _Toc22297621][bookmark: _Toc58312501]2 Terms of Reference of the Independent Monitor
The Terms of Reference (ToR) outlining normative requirements for the organisation evaluating the HAWA DDS platform against the Principles and operational standards requirements, are presented in this section.
[bookmark: _Toc22297622]General Requirements
The Independent Monitor shall be an organisation with legal status in Viet Nam.
The Independent Monitor may be an organisation formally registered in Viet Nam or a foreign registered organisation. 
a) In the case that the selected organisation is foreign registered, it shall enter into partnership with a Vietnamese partner and/or shall have a representative office in Viet Nam during the contract implementation period, to act as a focal contact point for all parties.
[bookmark: _Toc22297623]Independence & conflict of interest
The Independent Monitor shall be an independent organisation from the HAWA DDS PMU and its members (the Operators) in order to protect the legitimate benefits of the Operators and effectively monitor the operation of the HAWA DDS Platform.
The Independent Monitor shall have no conflict of interest resulting from an organisational or commercial relationship - as required by ISO 17021, ISO 17065 or equivalent - with any organisation or individual whose activities are subject to monitoring, including inter alia, HAWA, the PMU or with the Vietnam forestry (or other) regulatory authorities or anybody given the responsibility of verifying the legality of timber production, or any Operator exercising a commercial activity in the forestry sector of Vietnam.
The Independent Monitor shall declare publicly any potential or actual conflicts of interest resulting from an organisational activities or commercial relationships within or outside of Viet Nam – in line with ISO 17021, ISO 17065 or equivalent.
[bookmark: _Toc22297624]Resources and capabilities.
The Independent Monitor shall have capacity and competence in auditing and evaluation.
The Independent Monitor shall have capacity and competence in the forestry sector and in the forest-industry sector.
The Independent Monitor shall have experience in audits of quality management systems.
The Independent Monitor shall have assigned personnel with proven expertise and experience in auditing and evaluation in the following areas: forest management; timber processing; wood-products sourcing; timber legality; supply chain traceability and control, timber export and international markets including regulated markets for timber legality.
The Independent Monitor shall have expertise and experience in auditing and evaluation in Viet Nam – or in a country with forest sector characteristics similar and translatable to those of Viet Nam – as well as at least some of the main timber processing countries of export to Viet Nam.
[bookmark: _Toc22297625]Overall scope of activities of the Independent Monitor
The scope of the monitoring and evaluation activities of the Independent Monitor shall include the following:
With respect to purpose and objectives of the Independent Monitor and the evaluation of the HAWA DDS Platform, the following minimum elements shall be included within the scope of its activities and evaluations:
a) The implementation, effectiveness and credibility of the HAWA DDS Platform according to the applicable core materials (policies standards, procedures, rules and regulations and guidelines) which govern its functioning;
b) The activities of the HAWA PMU according to the applicable core materials (standards, procedures, rules and regulations and guidelines) which govern its functioning;
c) The supply chain control and data management system for the HAWA DDS Platform;
d) Substantiated concerns raised by parties external to the HAWA DDS Platform.
The Independent Monitor shall identify and collect, document, investigate as necessary and report to the SMC and the Platform Executive Board (PEB) any complaints received directly or indirectly in relation to – or which affect - the HAWA DDS Platform.
The Independent Monitor shall assess the effectiveness of implementation of the corrective actions, or other measures for improvement implemented by the PMU in relation to the HAWA DDS Platform - to address previously identified non-compliances and system weaknesses – since the previous evaluation. 
The Independent Monitor shall carry out any other study requested by the SMC to further substantiate the work of the Independent Monitor.
Quality management system 
The Independent Monitor shall operate in accordance with a documented management system, with published policies, methods and procedures that correspond to internationally accepted best practices.
a) Its own quality control system shall meet the requirements of ISO 17021, ISO 17065 or equivalent
Monitoring methodology 
The Independent Monitor shall design, develop and implement a Monitoring methodology that shall conform to best international practice suitable with ISO 19011, ISO 17021 or equivalent.
Evaluations by the Independent Monitor shall be conducted following evidence-based methods. All the evaluation results and findings shall be fully documented and substantiated.
The Monitoring methodology shall include adequate checks of relevant documentation and records, operating procedures - as well as spot checks, sample-based and risk-based checks - in relation to all Operators and Members of the HAWA DDS Platform.
The monitoring methodology shall incorporate information from a variety of sources, including inter alia:
a) Site visits at all stages of the supply chain, interviews, and electronic and paper-based documentation of the HAWA DDS Platform, forest and other government authorities and operators and their suppliers; as well as information from Verification Bodies.
b) Information and complaints about the operation of the HAWA DDS Platform from Operators and other stakeholders.
c) Interviews, electronic and paper-based documentation and reports of international bodies relevant to the HAWA DDS Platform, including inter alia: international buyers and suppliers; competent authorities of countries of import and export countries.  
d) Information maintained within the HAWA DDS PMU information archive system and/or the HAWA DDS IT system.
e) All publicly available information and reports relevant to the implementation of VNTLAS according to Vietnamese legal regulations.
f) Information via interviews and publications and data provided by independent organizations and the media related to VNTLAS, the HAWA DDS PMU or timber legality matters within Vietnam or countries from which wood-products have been sourced.
The Monitoring methodology shall be approved by the SMC together with PEB.
Frequency of Monitoring
Evaluation of the HAWA DDS platform shall take place at regular intervals, at a frequency and intensity proportional to risks, and sufficient to evaluate the quality and ongoing performance and credibility of the HAWA DDS platform in relation to the objectives and principles on which it is based, as well as to identify opportunities for continual improvement.
The frequency and intensity of evaluations and other monitoring activities shall be described within the Monitoring methodology.
There shall be provision for unannounced monitoring and inspections
Evaluations should be carried out at six-monthly intervals in the first year that the Independent Monitor is in operation, shifting to a maximum of twelve-monthly intervals during subsequent years. 
Upon request from the SMC, additional evaluations may be commissioned for specific assignments or for other purposes.
 Complaints system 
The Independent Monitor shall design a system for the receipt, collation and reporting of complaints. Complaints may be received directly or indirectly and may be made in relation to:
a) the operation of the HAWA DDS Platform. 
b) the Independent Monitor’s own evaluation activities[footnoteRef:2]. [2:  Complaints arising from the work of the Independent Monitor shall be sent to SMC and PEB] 

In both of the above cases, the complaints and denunciation mechanisms may include denunciations without name and address of denunciators provided they are clear and supply evidence which may be substantiated.
Complaints in relation to the operation of the HAWA DDS Platform may include:
a) acts of corruption or violations of the law by (domestic or international) operators, suppliers, buyers, forest or government authorities or other stakeholders. 
b) activities of the HAWA DDS PMU; outputs and performance of the HAWA DDS platform; 
Complaints in relation to the Independent Monitor’s own evaluation activities shall be dealt with via a mechanism developed for receiving and dealing with such complaints. 
a) Complaints arising in relation to the Independent Monitor IM work shall be sent to the HAWA DDS PEB and the SMC
All identified complainants shall be protected. Complaints mechanisms shall assure confidentiality in the receipt of complaints.
 Stakeholder and Civil Society Involvement 
The monitoring methodology shall specify how information received from relevant stakeholders will be recorded and utilized by the Independent Monitor.
The Independent Monitor shall ensure sufficient consultation with stakeholders in the exercising of its duties - and to this end shall develop as part of the monitoring methodology, appropriate consultation strategies, modalities and programmes. 
Relevant stakeholders may include, inter alia, forest and other government authorities, NGOs and Civil Society organisations, forest associations, enterprises, trade unions, local communities and people living in the forest areas. Stakeholders may be national or international in scope.
The Independent Monitor shall consider and develop, where agreed, opportunities to engage with active civil-society organisations based in Viet Nam or elsewhere that can support monitoring, capacity building and information gathering. 
[bookmark: _Toc22297627] Confidentiality and report release
The Independent Monitor is responsible for the confidentiality of data and information collected from organisations and individuals who are contacted during the evaluation process.
The Independent Monitor shall not publicize or disseminate the results or reports of the evaluation process unless authorized by the SMC.
[bookmark: _Toc22297628] Reporting
The Independent Monitor shall identify, document and report any non-conformances or weaknesses in the HAWA DDS Platform and propose corrective actions or measures for improvement.
a) The Independent Monitor shall be transparent and justify its sampling methodology for the investigation of cases, and in the development of conclusions and recommendations for corrective actions or improvement. 
The Independent Monitor shall submit reports to the SMC in relation to its principal roles and objectives.
Reports shall be submitted according to a reporting framework and schedule to be elaborated and agreed with the PMU & SMC at the beginning of the assignment. 
The reporting framework and schedule shall include the following elements:
a) Mission reports: Based on individual cases or inspections, these shall be presented immediately to the SMC and shall comprise individual cases of infractions of HAWA DDS Platform rules, illegality or otherwise. They shall provide robust evidence that allows HAWA DDS PMU to take forward legal or administrative action.
b) Regular periodic reports (including Main report and Summary Reports): These reports shall be submitted at least on an annual basis, or in line with the frequency of Evaluations agreed, presenting the main results and findings of the Evaluation.
c) In addition, the Independent Monitor may be asked to prepare and make presentations to the HAWA DDS PMU or the SMC and - upon the request of the HAWA DDS PMU or the SMC - to provide additional information to further substantiate or clarify its findings.
The reports shall indicate to relevant domestic and international stakeholders as to whether the HAWA DDS Platform is an internationally credible platform which follows and complies with requirements as set within its own core materials.

· [bookmark: _Hlk359354]

[bookmark: _Toc22297629][bookmark: _Toc58312502]3. Independent Monitor selection and oversight
[bookmark: _Toc22297630] Responsibilities of the HAWA DDS System Members Council
The System Members Council shall provide the Independent Monitor with a formal mandate to access the people, documents and sites – in relation to the HAWA DDS Platform - necessary to carry out its function.
The System Members Council shall be responsible for the selection of the Independent Monitor. The System Members Council shall also be responsible for oversight and contract management in relation to the Independent Monitor.
The System Members Council shall exercise oversight over the independent account extracted from HAWA DDS membership budget.
The System Members Council shall ensure that adequate funding and resources from an independent budget automatically extracted from HAWA DDS membership fee are made are available, to allow full functioning of independent monitoring, in order to protect the legitimate rights & benefits of the operators and monitor the operation of the HAWA DDS platform.
a) The independent budget shall include provision for training, quality control and coordination, in the case of agreed engagement with active civil-society organisations, that can support monitoring, capacity building and information gathering in relation to the work of the Independent Monitor.
The System Members Council shall ensure that the conditions necessary are in place to allow the Independent Monitor to be able to operate independently and effectively.
a) This shall include ensuring that the Independent Monitor is provided with access to all departments and personnel, data and information in relation to the HAWA DDS Platform, Verification Bodies and Members (Operators). This shall include access to land for inspection activities. 
[bookmark: _Toc22297631] Responsibilities of the HAWA DDS PMU
Ensure the independent budget for IM activities by extracting a minimum of 10% of the membership fee automatically to an independent account under the management of SMC on the receiving of each member’s Membership-fee payment.
Provide highest access right into the system for the selected IM.
[bookmark: _Toc22297632] Selection of the Independent Monitor
A transparent mechanism and selection procedure shall exist for the appointment of the Independent Monitor and clear, publicly available rules regarding its operation. 
The HAWA DDS System Members Council shall be responsible for preparing and publishing the Terms of Reference for the Independent Monitor.
The Independent Monitor shall be selected by the SMC according to a publicly available set of procedures and rules, developed for this purpose.
The selection procedure shall require the submission by candidates for the role of Independent Monitors, of key documentation and resources, including inter alia:
a) Monitoring methodology.
b) Evaluation frequency and intensity.
c) Reporting framework methodology.
d) complaints management systems
The above documents shall require to be approved by both HAWA DDS PEB and SMC as part of the selection process.
The selection process shall include consideration of issues of credibility, transparency and avoidance of COI.
The Independent Monitor’s contract or agreement with the SMC provides for the following items, as a minimum:
a) safeguards concerning the protection and use of commercially-confidential information gather during the monitoring activities.
b) freedom from interference in the operation of the Independent Monitor’s activities;
c) access, within the limitations prescribed by national legislation, to information relating to the operation of the HAWA DDS Platform;
d) access to the forest and timber transport, storage, processing and export facilities data that are relevant to the operation of members within the HAWA DDS Platform;
e) payment of the Independent Monitor’s fees or costs based on the work undertaken regardless of the nature of its findings;
[bookmark: _Toc22297633] Public availability of information
The public availability of information and the commitment to transparency and to facilitate access of information to stakeholders, represents an important contribution to reinforcing the credibility of the HAWA DDS Platform.
The following information in relation to the Independent Monitor shall be made publicly available, within reasonable timeframes:
a) Terms of Reference of the Independent Monitor
b) Independent Monitor selection procedure and rules.
c) Documented management structure, policies, methods and procedures of the Independent Monitor for carrying out its work to meet the principal roles and objectives.
d) IM report review mechanism of the SMC.
The following information in relation to the Independent Monitor shall be made publicly available, within reasonable timeframes, at the discretion of the SMC:
a) Summary reports and results of the evaluations and activities of the Independent Monitor.
b) Minutes of meetings of the SMC on reports by the Independent Monitor
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